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DETAILED ACTION 
Specification 

1 . The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Priority 

2. Applicant's claim for the benefit of a prior-filed application under 35 U.S.C, 1 19(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. 

Claim Objections 

3. Claim 20 is objected to because of the following informalities: In line 2 of claim 
20, the examiner suggests to change said vendor to said notified vendor for clarification 
purposes. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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5. Claims 1, 4 - 7, 9 - 20, 22 - 26, 30 - 41, 43 - 46, 48, and 51 - 52 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Blalock etal. (Pub. No. US 
2001/0047284 A1). 

6. In regards to claims 1, 46, and 51, Blalock discloses a method of standardizing 
price discovery and negotiation using a computer processing system comprising: 

receiving at least one demand set comprising a buyers specifications for 

performance elements (Page 1 H 12); 

associating with said demand set at least one vendor bid (Page 1 H 12); and 
analyzing the at least one vendor bid to identify a preferred bid for each 

performance element (Page 1 U 13). 

7. In regards to claims 4 and 30, Blalock discloses compiling a target schedule of 
the preferred bid for each element, wherein vendors on the target schedule agree to 
become contractually bound to provide services to the buyer at the prices listed on the 
target schedule for a predetermined amount of time (Page 1, 6, 17 U 2, 104, 224; Page 
6 Table B; Figure 6). 

8. In regards to claim 5, Blalock discloses publishing a target schedule of preferred 
bid for each performance element (Page 1, 6, 17 U 2, 104, 224; Page 6 Table B; * 
Figure 6); 

compiling an individual schedule of a single vendor's bid for at least one 
performance element, wherein the single vendor's bid is a percentage of the preferred 
bid for a corresponding performance element in the target schedule (Page 7 1 58; Fig. 
6). 
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9. In regards to claim 6, Blalock discloses wherein the individual schedule can be 
public or private (Page 3 ^ 61). 

10. In regards to claim 7, Blalock discloses wherein the single vendor's bid is 
expressed as a percentage of the preferred bid for at least one performance element in 
the target schedule (Page 1, 6, 17 U 2, 104, 224; Page 6 Table B; Figure 6). 

11. In regards to claims 9, 22 and 43, Blalock discloses further comprising 
performing an auction (Page 1 H 7). 

12. In regards to claims 11, 24 and 45, Blalock discloses further comprising 
receiving new pricing data associated with at least one performance element in the 
individual schedule and adjusting the individual schedule for said at least one 
performance element (Page 9 H 137). 

13. In regards to claim 12, Blalock discloses wherein the single vendor's bid is 
expressed as a percentage of the preferred bid for all performance elements in the 
target schedule (Page 7, 11, 12 U 113, 151, 158). 

14. In regards to claim 13, Blalock discloses wherein the single vendor's bid is 
expressed as a dollar figure for at least one performance element (Page 19 ^ 246). 

15. In regards to claim 14, Blalock discloses wherein the preferred bid for different 
elements may come from different vendors (Page 1 H 4, 10, 12, 13). 

16. In regards to claims 15 and 38, Blalock discloses identifying differences 
between at least two vendor bids on an individual performance element basis (Page 1, 
31|13,60). 
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17. In regards to claims 16 and 39, Blalock discloses identifying differences 
between at least two vendor bids on a total cost basis (Page 3, 17 H 60, 220). 

18. In regards to claims 17 and 40, Blalock discloses further comprising providing a 
database of at least one demand set template comprising all performance elements 
relevant to an industry (Page 8 116). 

19. In regards to claims 18 and 41, Blalock discloses wherein the at least one 
template is pre-populated with data previously supplied by the buyer (Page 3 H 59). 

20. In regards to claim 19, Blalock discloses further comprising: identifying a price 
for a job consisting of at least one performance element by associating said at least one 
performance element with a corresponding preferred bid (Page 1 H 2, 12). 

21 . In regards to claim 20, Blalock discloses further comprising: 

notifying at least one vendor that said vendor is selected to perform the job 
(Page 4 H 72); 

receiving a reviewed demand set from the vendor, wherein the demand set may 
contain changes to at least one performance element (Page 9 U 136); 

identifying a new price for the job by associating each performance element in 
the reviewed demand set with a corresponding performance element in the schedule 
(Page 9 H 136). 

22. In regards to claim 25, Blalock discloses further comprising compiling a 
schedule of the preferred bid for each performance element (Page 1, 6, 17 If 2, 104, 
224; Page 6 Table B; Figure 6). 
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23. In regards to claims 26, 48, and 52, Blalock discloses a method of 
standardizing price discovery and negotiation using a computer processing system 
comprising: 

receiving at least one demand set comprising a buyer's specifications for 
performance elements (Page 1 H 12); 

associating with said demand set a first round of at least one vendor bid (Page 1 

1112); 

analyzing the first round of at least one vendor bid to identify a first preferred bid 
for each performance element (Page 1 H 13); 

r associating with said demand set a second round of at least one vendor bid for at 
least one performance element, wherein said second round of at least one vendor bid is 
a percentage of the first preferred bid for at least one performance element (Page 1, 6, 
17 U 2, 12, 104, 224; Page 6 Table B; Figure 6); 

identifying at least one second preferred bid for each performance element 
(Page 1,6 H12,104); and 

compiling a schedule of second preferred bids for each performance element 
(Page 1, 6, 17 U 2, 104, 224; Page 6 Table B; Figure 6). 

24. In regards to claim 31, Blalock discloses wherein said second round of at least 
one vendor bid is expressed as a percentage of first preferred bid for at least one 
performance element from the first round (Page 7, 1 1 , 1 2 U 1 1 3, 1 51 , 1 58). 
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25. In regards to claim 32, Blalock discloses wherein said second round of at least 
one vendor bid is expressed as a percentage of the first preferred bid for all 
performance elements from the first round (Page 7, 11, 12 U 113, 151, 158). 

26. In regards to claim 33, Blalock discloses wherein said second round of at least 
one vendor bid is expressed as a dollar figure for at least one performance element 
(Page 19 H 246). 

27. In regards to claim 34, Blalock discloses wherein the first preferred bid for 
different elements may come from different vendors (Page 1 U 4, 10, 12, 13). 

28. In regards to claim 35, Blalock discloses further comprising identifying a price 
for a job consisting of at least one performance element by associating said at least one 
performance element with a corresponding performance element in the schedule (Page 
1 II 2, 12). 

29. In regards to claim 36, Blalock discloses further comprising identifying a 
preferred price for said job by comparing at least two vendor bids for each 
corresponding element in the schedule (Page 1 U 2, 12). 

30. In regards to claim 37, Blalock discloses further comprising: 

notifying at least one vendor that said vendor is selected to perform the job 
(Page 4 H 72); 

receiving a reviewed demand set from the vendor, wherein the demand set may 
contain changes to at least one performance element (Page 9 U 136); 
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identifying a new price for the job by associating each performance element in 
the reviewed demand set with a corresponding performance element in the schedule 
(Page 9 H 136). 

Claim Rejections - 35 USC § 103 

31. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

32. Claims 2 - 3, 8, 21, 27 - 29, 42, 47, and 49 - 50 rejected under 35 U.S.C. 
103(a) as being unpatentable over Blalock (US PGPub 2001/0047284 A1). 

33. In regards to claims 2, 27, 28, 47, 49, and 50, Blalock discloses wherein the 
preferred bid consists of a group of a lowest bid, an nth lowest bid, and a mean bid 
(Page 17 H 220; Page 3 U 60). 

Blalock fails to disclose a mean bid. 

However, it would have been obvious to one skilled in the art of providing 
statistical data to provide any other information to allow an individual to better 
understand any statistical analysis. That is to say, it is old and well known in the art to 
provide median number in order to better understand the spread of data. Providing a 
median number is only one of many tools used to better understand a set of data. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention using the teachings of Blalock to provide a median bid in order 
to better understand the spread of the data. 
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34. In regards to claims 3 and 29, Blalcock fails to disclose wherein the demand set 
comprises specifications selected from the group consisting of specifications for 
performance elements which the buyer demanded in the past, specifications for 
performance elements which the buyer expects to demand in the future and a 
combination thereof. 

However, Blalock does disclose that the shippers can obtain true marketplace 
pricing because contracts are awarded based on bids received a few days ago instead 
of months ago and can conduct bids on a seasonal basis for specific requirements 
(Page 4 H 65 - 66). It would have been obvious to one skilled in the art of bidding and 
creating RFQ's that by analyzing seasonal trends, which would be based on past 
demands, to have requests put in ahead of time in order to acquire the best offer. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention in view of the teachings of Blalock that by analyzing seasonal 
trends to have a demand sets that would consist of demands in the past and future 
expectations and combination thereof in order to acquire the best offer. 

35. In regards to claims 8, 21, and 42, Blalock fails to disclose further comprising 
receiving at least one spot bid. 

However, one skill in the art of auctioning would have found it obvious that there 
are several types of auctions and would have used an appropriate auctioning technique 
for a given situation. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention in view of the teachings of Blalock that there are various types 
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of auctioning methods and that use of one spot bidding would have been used if the 
situation called for it. 

36. In regards to claims 10, 23, and 44, Blalock discloses further comprising 
performing an auction (Page 1 H 7). 

Conclusion 

37. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure can be found in PTO-892 Notice of References Cite. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gerardo Araque Jr. whose telephone number is 
(571)272-3747. The examiner can normally be reached on Monday - Friday 8:30AM - 
4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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